TOWN AND COUNTRY PLANNING ACT 1390

NEWCASTLE IPON TYNE TREE PRESERVATION OQRDER WG. 10/35

The Council of the City of Newcastle upon Tyne, in this Order called "the

and 201 of the Town and Country Planning Act 1950 and subliect to the provisions

of the Forestry Act 1967, hereby makes the following Order:-

1.

In this Order -

"the Act™ means the Town and Country Planning Act 193¢;

“ngef“ means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three years; lessee {including a sub-lessee} or tenant in possession,
the unexpired portion of whose lease or tenancy is three vyears or more;
and a mortgagee in possesaion; and

"the Secretary of State"™ means the Secretary of State for the
Environment . |

Subject to the provisions eof this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent
of the authority and in accordance with thg conditionz, if any, imposzed
on such ¢ongent, cut down, top., lop, uproct or wilfully damage or
wilfully destroy or cause or permit the cutting deown, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in
the First Schedule hereto or comprised in a group of trees or in a
woodland therein specified, the position of which trees, groups of trees
and woodlands ia defined in the manner indicated in the said First
Schedule on the wmap ammexed hereto which map shall, for the purpese of
such definition as aforesaid, prevail where any amhiguity arises between

it and the sgpecificaticon in the said First Schedule.
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An application for consent made to the authority under Axticle 2 of this
Order shall be in writiﬁg stating the reasons for making the applicatiom,
and shall by reference if necessary to a plan specify the trees to which
the application relates, and the operaticns for the carrying out of which
consent is regquired.

(1) Where an application for consent is wmade to the authority under
this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the
replacement of any tres by one or more treeg on the gite or in the
immediate vicinity therecf), as the authority way think fit, or may
refuzse consent.

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the authority shall grant
consent so far as accords with the principles of good forestry, except
where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain tge spercial character of the woodland or the
woodland character of the area, and shall not impose conditions on such
ceonsent reguiring replacement or replanting.

(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation
awarded in consequence of such decision and any directions as to
replanting of woodland; and every such register shall be available for
inspection by the public at all reascmable bours.

Where the authority refuse consent under this Order or grant such consent
subiject to conditions they may when refusing or granting consent certify

in respect of any trees for which they are so refusing or granting

censent that they are satisfied -



{a) that the refusal or condition is in the interests of good forestry;
ar

(b} in the case of trees, other than trees comprised in a group of
trees or in a woodland, that the trees have an outstanding or
apecial amenity wvalue; or

(c} in the cagse of trees which are comprised in a group of trees or in

) a woodland, that the group of trees or the woodland, as the case

may be, has an outstanding or apecial amenity wvalue,

but a certificate shall not be given in the case of trees falling within (c}
above if the application in respect of them has been referred by the Forestry

Commissioners under section 15(1) (b} or 15(2) {(a) of the Farestry Act 1367.

6. {1} Where consent is granted under this Orxrder to fell any part of a
woodland other thanm consent for silvicultural thinning then'unless -

(a) such consent is granted for the purpose of enabling development to
be carried out in ac¢cordance with a permission to develop land
under Part III of the Act, or

{b) the authority with the approval of the Secretary of State dispense

with replanting,

the authority shall give to the owner of the land on which that part of the

woodland is situated a direction in writing specifying the manner in which and
the time within which he shall replant such land and where such a directicon is
given and the part is felled the ownexr shall, subject to the provisiomns of this
Order and Sectiom 175 of the Act, replant the szaid land in accordance with the

direction.

{2) Any direction given under paragraph (1) of this Article may include

requirements as to -

ol ornariag

= Bl ’

(bl number of trees per acre (hectare);

{c) the erection and maintenance of fencing necessary for protection of

the replanting;
{d) the preparaticn of ground, draining, removal of brushwood, lop and
top; and

(e} protective measures against fire.



7. On imposgsing any condition requiring the replacement of any tree under
Article 4 of the Order, or on giving a direction under Article & of this Order
with respect to the replanting of woodlands, the authority shall if such
condition or direction relates to land in respect of which byelaws made by a
water authority since 31st March 1974, by any other authority {whosé functions
are now exercised by a water authority) who at any time prior to 1lst Rpril 1974
axerciged the functions in respect of which the byelaw was made, by a drainage
beard, or by the Greater London Council in the exercise of its functions in
relation to maintenance, iwprovement or congtruction of watercourses or of
drainage works, restrict or regulate the planting of trees, notify the
applicant or the owner of the land, as the case may be, of the existence of
such byelaws and that any such condition or direction has affect subject to the
requirements of the water authority or the drainage board under those byelaws
and the condition or direction shall have effect accordingly.

provisions of Part IXII of the Act adapted and modified for the purpeses of this
Order, shall apply in relation thereto.

2. Subject to the provisions of this Order, any person whe has suffered loss
or damage in consecuence of any refusal lincluding revocation or modification)
of consent under this Order or of any grant of any such consent subject ko
conditions, shall, if he makea a claim on the authority within the time and in
the manner prescribed by this Order, be entitled %to recover from the authority
compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or damage

aguffarad by reason of such refugal or grant of congent in the case of any trees

the subject of a certificate in accordance with Article 5 of this Order.
10. In assesgsing compensation payable under the last preceding Article

account shall be taken of -



(a) any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of the same trees under
the terms of thia or any other Tree Preservation Order under
Section 198 of the Act or under the terms of any Interim
Preser%ation Crder made under Section 198 of the Town and Country
Planning (Interim Development) Act 19243, or any compensation which
has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands
contained in an operative scheme under the Town and Country

Planning Act 1932, and

{b) any injurious affectiom teo any land of the Ownexr which would result

from the felling of the trees the subject of the claim.

i, {1) A claim for compensation under this Order shall be in writing and
shall be wade by gserving it on the authority, such service to be effected by
addresaing the claim to the authority and leaving it at or sending it by post

to the principal officer of the authority.

{2) The time within which any such <¢laim shall be made as
aforesaid shall be a period of twelve months from the date of the decision of
the authority, or of the Secretary of State, as the case may be, or where an
appeal has been made ta the Secretary of State against the decision of the

the date of the decigion of tha Sacratary of State on the

1z2. Any question of disputed compensation shall be determined in accordance

with the provisions of Section 203 of the Act.



13. {1} The provigions of Section 201 of the Act shall apply to this Order
and the Order shall take effect on the date hereof.

{2) This Order shall apply to any tree specified in the First Schedule
hereto, which is to be planted as mentioned therein, as from the time when that

tree is planted.

[NOTE: Any pergon contravening the provisions of this Order by cutting down,
uprooting or wilfully deatroying a tree, or by wilfully damaging, topping or
lopping a tree in such a manner as te be likely to destroy it is guilty of an
offence and liable on summary ceonviction to a fine not exceeding £2000 or twice
the sum which appears to the court to ke the value of the tree, whichever isa
che greater, or on indictment to a fine. The penaity for any other
contravention of this Qrder ig a fine oot exceeding £1000 on summary conviction
and, in the case of a continuing offence when the contravention is continued
after conviction, a person is liable on summary conviction to an additional
fine not exceeding £5 for every day on which the centravention is so continued.

If a tree is removed, uprooted or destroyed in contzaveation of an Order or,
except in the case of a tree to which the Order applies as part of a woodland,
is removed, uprooted or destroyed or dies at a time when its cutting down or
uprooting is authorised only by Section 198(6) of the Town and Country Planning
Act 1930 relating te trees which are dying or dead or have become dangercus, it
is the duty of the owner of the land, unless on his application the local
planning authority dispense with the requirement, to plant another tree of
appropriate size and species at the same place as soon as he reasonably can.
Except in emergency, oot less than 5 days previous notice of the removal, ate.,
should be given to the autherity to enable the latter to decide whether or not
to dispense with the requirement. In respect of trees in a woedland it is
gufficient to replace the trees removed, uprooted or destroyved by planting the
same number of trees either an or near the land on which the trees removed,
uprooted or destroyed stoocd or on such other land ag may be agreed between the
authority and the owner of the land, and {in either case) in such places ag may
bhe degignated by the authority.]
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

(encircled in black on the map)

DESCRIPTION

Horae Chestnukb

Beach

Spruce

Yew

Birch

Tew

SITUATION

Within curtilage of Throckley Hall
{algo known as Throckley House} 1.3
metres from point 'X’ at south east
corner of Throckley Hall.

Within curtilage of Throckley Hall
(also known as Throckley House) 4.1
metres from easternm boundary wall
and i6.7 metres from point X’ at
aouth east corner of Throckley
Hall.

Wwithin curtilage of Throckley Hall
false known as Throckley House) 2.7
metres from easterm boundary wall
and 15.6 metres from point ‘X' at
south east corner of Throckley
Hall.

Within curtilage of Throckley Hall
{also known as Throckley House) 1.7
mectres from eastern boundary wall
and 15.4 metrea from peint ‘X' at
south east corner of Throckley
Hall.

Wwithin curtilage of Throckley Hall
{(alse known as Throckley House)
5.75 metres from eastern houndary
wall and 13.1 metres from point *X*
at south east corner of Throckley
Hall.

Within curtilage of Throckley Hall
(aleo known as Throckley Housel} 1.4
metyes from eastern boundary wall
and 21.6 metres from point ’'X' at
south east corner of Throckley

Tr~ 171
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NO. ON MAP

T7

NO. ON_MAP

NO. OM MRD

Gl

a2

G3

DESCRIETION

Prunus

SITUATION

Within curtilage of Throckley Hall
{also known as Throckley House)
12_2 metres from eastern boundary
wall and 7.6 metres from point ‘X’
at south east corner of Throckley
Hall.

. TREES SPECIFIED BY REFERENCE TO AN ARERA
{within a dotted black line on the map)

DESCRIPTION

NONE

 SITUATION

GROUPS OF TREES
(within a broken black line on the map)

DESCRIPTICN

A Yarge waocdland group
consisting of 21 Acer,
{Sycamore), 17 Qak, 8 Ash,
3 Horse Chestnut, 2 Holly,
1 Scots Pine, 1 Hawthorm,
1 Black Paplar, 2 Rowan,

1 Birch

A linear group consisting
of 12 Horase Chestnut,

7 Pine, 6 Agh, 3 Sycamore,
i Limea

A linear group consisting
of 12 Lime, B Horse

Chestnut, 8 Sycamore, S5 Ash

1L Acer

SITOATION

Within the curtilage of Throckley
Hall north of the drive to
Throckley Hall strxretching a maximum
of 85 metres eagt from the garden
boundary wall and a maximum of &5
metres north from the drive way
centre point is at OS5 MZI 15246628.

FPorming part <of an informal avenue
of trees on the northwest side of
the drive to Throckley Hall. The
group is 8 metres wide at the
entrance gate from Coach Road and
extends 122 metres southwest down
the drive narrowing to 5 metres
wide.

Forming half of an informal

avenue on the southeast aside of the
drive to Throckley Hall. The group
is 7 metres wide at the entrance
gate from Coach Road widening to 14
metres at a point 12 metres from
the entrance narrowing to & metres
at a point 23 metres from the
entrance and stretching a further

O7T wnmimanmm msessdelers ;i Aarces ko Alems ara
S TR LA TS DM Ll AT D e WAL Lelde b i W EE .



NO. ON MAP

of 10 Sycamore, 10 Lime,

8 Agh, 8 Pine, 8 Larch,

4 Horse Chestnut, 2 Beech,
1 Acer, 1 Laburnum,

1 Spruce

as A linear group congisting

of 3 Sycamore, 2 Ash,

M FAmmembl el T Rsvaw
L pDSECl Gl 4 adesa

NO. ON MAP DESCRIFTION SITUATION
G4 A linear group consisting The group flanks the south gide of

the drive from a point 120 metres
scuthwest from the entrance gate at
Coach Road to the edge of the lawn
south of Throckley Hall 20 metreas
west of the eastern boundary wall.

A hedgeroﬁ of trees along the south
side of the lawn gtretching from a

point 20 metres wast ¢of the

boundary wall for 30 metres.

WOODLANDS
(within a continuous black line on the map)

DESCRIPTION

HNONE

SITUATION

SECOND SCHEDULE

This Order shall not apply sc as to reguire the consent of the amnthority to -

(1)

(2}

(3)

the cutting down of any tree on land which is subject to a forestry

dedication c¢ovenant where

{a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant and
at the time of the cutting down binding on the then owner of the

land are fulfilled;

(b} the cutting down is in accordance with a plan of operations approved
by the Forestry Commission under such deed;

the cutting down of any tree which is in accordance with a plan of
gperations approved by the Forestry Commission under a grant scheme under
Section 1 of the Forestry Act 1979 except a scheme which applies to a

forestry dedication covenant;

the cutting down, uprooting, topping or lopping of a tree -

(a) by or at the reguest of the Post Office where the land on which the
tree is situacted is land which has been acquired for the purpose of
the Post Office’'s undertaking and either works on such land cannot
otherwise be carried out or the cutting down, uprooting, topping or
lopping ig for the purpose of gecuring aafery in the operation of
the undertaking; or the lopping in pursuance of the power conferred
on any operator of a telecommunications cocde system by virtue of

paragraph 19 of Schedule 2 to the Telecommunications Act 1984;
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(b} by or at the request of

(i} a statutory undertaker where the land on which the tree is
situated is operational land as defined by the Act and either
works on such land cannot aotherwise be carried out or the
cutting down, uprooting, topping or lopping is for the purpose
of securing safety in the aperation of the undertaking;

{ii} an electricity board within the meaning of Part I of the
Electricity Act 19%89%, where such tree obstructs the

construction by the board of any main transmigsiom line or
prthear alactrio lins within the meaning of Part I of the gaid

Al l aTlins s —mamid  Cmad L= L

Act of 1989 or interferes or would interfere with the
maintenance or working of any such line;

(iii) a water authority established under the Land Drainage Act
1991, or a drainage board constituted or treated as having
been conatituted under the Land Drainage Act 1976, where the
trea interferes or would interfere with the exercise of any of
the functions of such water authority or drainage board in
relation to the maintenance, improvement or construction of
water courdes or of drainage works; or

{iv} the Secretary of State for Defence, the Secretary of State for
Trangport, the Civil Aviation Authority, or in relation to any
airport managed by a company to which any property, righta or
liabkilities have heen transferred in pursuance of a schems
made under section 1 or 15 of the Airports Act 1886, the
person for the time being having the management of the
airport, where in the opinion of such Secretary of State,
Authority or person the tree obstructs the approach of
aircraft to, or their departure from, any airport or hinders
the safe and efficient use of aviaticn or defence technical
installaticns;

{c) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on an
application made under Part III of the Act, or deemed to have been
so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated fer fruir production growing or
astanding on land comprised in an orchard or garden.
THIRD S DULE
Provisions of the following parts of (a} Part TIII of the Town and Country
Planning Act 1962 and (b} section 8¢ of the Town and Country Planning Act 1268

as adanted and modified to apply to this Order.

{a) Part III of the 1962 Town and Country Planning Act 1962

21, {1} Without preijudice to the following provisiocns as to the revocation
or modificaction of consents, any consent under the COrder, including any
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direction as to replanting given by the authority on the granting of such
consent, shall (except in so far as the consent cotherwise providesg), enure for
the benefit of the land and of all persons for the time being interested
therein.

22. {1} The [Secretary of State] may give directions to the authority
requiring applications for consent under the Order to be referred te him instead
of being dealt with by the autherity.

22. (2) A direction under this section may relate either to a particular
applicaticon or to applications of a clags specified in the direction.

22. {3} Any application in respect of which a direction under thia section
has effect shall be referred to the [Secretary of State] accordingly.

22. - {4) Where an application for consent under the Order is referred to the
[secretary of State] under this section, the provisions of Articles ¢4 and 5 of
the Order shall apply as they apply t¢ an application which falls to be
determined by the authority.

22 (5) Before determining an application referred te him under this section
the [Secretary of State] shall, if either the applicant or the authority so
desire, afford to each of them an opportunity of appearing before, and being
heard by, a person appointed by the [Secretary of State] for the purpose.

22. (€} The decigion of the [Secretary of State] on any application referred
to him under this section shall be final.

23. {1} Where an application is made to the authority for consent under the
order and that congsent is refused by that authority or it is granted by them
subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he is aggrieved by their decision on the
application, or by any such certificate, or the person directed if he is
aggrieved by the direction, may by notice under this section appeal te the
[Secretary aof State].

23. (2} A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision, certificate
or direction, as the cage may be, or such longer period as the [Sacretary of
State] may allow.

23, (1) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the [Secretary of State], subject to
the following provisions of this section, may allow or dismiss the appeal, or
may reverse or vary any part of the decision of the authority, whether the
appeal relates to that part thereof or not, or may cancel any certificate or
cancel or vary any direction, and may deal with the application as if it had
been made to him in the first instance.

23. (5} Before determining an appeal under this section, the [Secretary of
State] shall, if either the appellant or the authority so desire, afford to each
of them an opportunity of appearing before, and being heard by, a person
appointed by the [Secretary of State] for the purpose.
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23, (7 The decision of the [Secretary of State] on any appeal under this
section shall be finai.

24 where an application for consent under the Order is made to the authority,
then unless within two months frem the date of receipt of the application, or
within such extended period as may at any time be agreed upon in writing between
the applicant and the authority, the authority either -

(a} give notice to the applicant of their decision on the application; or

(b} give notice to him that the application has been referred to the
[Garratary of Statal in accordance with directions given under szection 22

e i e i o e L A28 SCL10LL

the provisions of the last preceding secticn shall apply im relation to the
application as if the comsent to which it relates had been refused by the
authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the said
extended period, as the case may be.

27. (1} If it appears to the authority that it is expedient to revoke orx
modify any consent under the Order granted on an application made under
Article 3 of the Order, the authority may by Order revoke or modify the consent
to such extent as they congider expedient.

27. {2) Subject to the provigions of ([sections 99 and 201 of the Act] an
Order under this section shall not take effect unleas it is confirmed by the
[secretary of State); and the [Secretary of State]l may confirm any such Order
submitted to him either without modification or subject ta such modifications as
he considers expedient. '

27. (3} Where an authority submit an Order to the [Secretary of State] for
his confirmation under this seection, the authority shall furnish the [Secretary
of State] with a statement of their reason for making the Order and shall serve
notice together with a copy of the aforesaid statement on the owner and on the
occupier of the land affected, and on any other person whoe in their opinion will
be affected by the Order, and if within the period of twenty-eight dayg from the
service thereeof any person on whom the notice is served so requires, the
[Secretary of State]l, before confirming cthe Order, shall afford to that person,
and to the authority, an apportunity cf appearing before, and being heard hy, a
person appeinted by the [Secretary of State] for the purpose.

27. (4} The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has been
given have been completed:

Provided that the revocation or modification of consent shall not affect
S0 much of those operations as has been previocusly carried out.

27. {5) Where a notice has been sarved in accordance with the provisicons of
subsection (3) of this section, no cperatiocns or further cperations as the case
may be, in pursuance of the consent granted, shall be carried out pending the
decision of the [Secretary of State] under subsection (2} af thiz section.
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(b} Town and Country Planning Act 13968

B80. (L} The following provieions shall have effect where the local planning
authority have made an Order (hereinafter called "such Order'} under section 27
abave revoking or medifying any consent granted on an application wmade under a
tree preservation ordexr but have not submitted such an Ordex to the (Secretary
of state] for confirmation by him and the owner and the ccoupier of the land and
all persons who in the authority’s opinion will be affected by such Order have
notified the authority in writing that they do not object to such Order,

BO. {2) The authority shall advertise the fact that such Order has been made
and the advertisement shall apecify (a2} the pericd (ngot less than bwenty-sight

days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the [Secretary of State] that
they wish for an opportunity of appearing before, and being heard by, a person
appointed by the [Secretary of sState] for the purpcse and (b} the periocd (not
less than 14 days from the expiration of the period referred tov in paragraph (a!}
above) at the expiration of which, if no such notice ia given to the [Secretary
of State]l, such Order may take effect by virtue of this section and without
being confirmed by the [Secretary of State].

ao. {3) The authority shall also serve notices t£o the game effect on the
perscns mentioned in subsection {1} abkove,

80. (4} The authority shall send a copy of any advertisement published under
subgection (2} abowve to the [Secretary of State], not more than three days after
the publication.

80. (5} If within the period referred to in subsection (2) {a) above no
person claiming to be affected by such Order has given notice te the [Secretary
of State] as aforesaid and the [Secretary of State] has not directed that such
Order be submitted to him for confirmatiom, such Order shall at the expiration
of the period referred to in subsection (2} {(b) of this section take sffect by
virtue of this section and without being cenfirmed by the [Secretary of Statel
ag required by section 27(2) of the Town and Country Planning Act 1%62.

B8O, {6) This section doesa not apply te such Order revoking or modifying a
consent granted or deemed to have been granted by the [Secretary of State] under
Part IIT or Part IV of the Town and Country Planning Act [19%0).
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